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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

10th Meeting, 2020 (Session 5) 
 

Wednesday 18 March 2020 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Subordinate legislation: The Committee will take evidence on the National 

Bus Travel Concession Scheme for Older and Disabled Persons (Scotland) 
Amendment Order 2020 from— 

 
Michael Matheson, Cabinet Secretary for Transport, Infrastructure and 
Connectivity, Tom Davy, Head of Bus Strategy & Concessions Policy, and 
John Finlay, Scheme Business Manager, Scottish Government. 
 

2. Subordinate legislation: Michael Matheson (Cabinet Secretary for Transport, 
Infrastructure and Connectivity) to move— 

 
 
S5M-20928—That the Rural Economy and Connectivity Committee 
recommends that the National Bus Travel Concession Scheme for Older 
and Disabled Persons (Scotland) Amendment Order 2020 be approved. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Marketing of Fruit Plant and Propagating Material (Scotland) 
Amendment Regulations 2020 (SSI 2020/34); 
 The Scottish Road Works Register (Prescribed Fees) Regulations 2020 
(SSI 2020/35). 
 

4. National Transport Strategy (NTS2): The Committee will take evidence 
from— 

 
Michael Matheson, Cabinet Secretary for Transport, Infrastructure and 
Connectivity, Alison Irvine, Director of Transport Strategy and Analysis, 
and Heather Cowan, Head of Strategy and Integration, Scottish 
Government. 
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5. Transport Update: The Committee will take evidence from— 
 

Michael Matheson, Cabinet Secretary for Transport, Infrastructure and 
Connectivity, Alasdair Graham, Director of Major Projects, Fran Pacitti, 
Director of Aviation, Maritime, Freights and Canals, Donald Morrison, 
Head of Asset Management and Procurement, and Bill Reeve, Director of 
Rail, Scottish Government. 
 

 
Steve Farrell 

Clerk to the Rural Economy and Connectivity Committee 
Room T3.60 

The Scottish Parliament 
Edinburgh 

Tel: 0131 348 5211 
Email: steve.farrell@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda Item 1  

Note by the Clerk  
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Agenda Item 4  

Note by the Clerk  
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PRIVATE PAPER 
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Rural Economy and Connectivity Committee 

10th Meeting, 2020 (Session 5), Wednesday 18 March 2020 

Subordinate legislation 

1. The Committee will consider the following instruments:

Affirmative 

• National Bus Travel Concession Scheme for Older and Disabled Persons

(Scotland) Amendment Order 2020 (draft) (see Annexe A)

Negatives 

• SSI 2020/34: The Marketing of Fruit Plant and Propagating Material

(Scotland) Amendment Regulations 2020 (see Annexe B)

• SSI 2020/35: The Scottish Road Works Register (Prescribed Fees)

Regulations 2020 (see Annexe C)

2. The Annexes, for each instrument respectively, contain the clerk’s note, the

instrument itself and the Scottish Government’s policy note.

Rural Economy and Connectivity Committee Clerks 

 March 2020 
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ANNEXE A 

Title of Instrument: The National Bus Travel Concession Scheme for Older and 

Disabled Persons (Scotland) Amendment Order 2020 [draft] 

Type of Instrument: Affirmative 

Laid Date: 7 February 2020 

Cabinet Secretary to attend the meeting: Yes 

Procedure 

1. The Rural Economy and Connectivity (REC) Committee is lead committee for this
instrument and is required to report to the Parliament on its considerations.

2. Under Rule 10.6.1, these regulations are subject to affirmative resolution before
they can be made. It is for the REC Committee to recommend to the Parliament
whether these draft regulations should be approved.

3. The Cabinet Secretary for Transport, Infrastructure and Connectivity has, by
motion (S5M-20928 as set out in the agenda), proposed that the Committee
should recommend the approval of this instrument.

4. The Cabinet Secretary will attend to explain the purpose and policy objective of
the instrument and to answer any questions from members.  He will then (under a
subsequent agenda item) be invited to speak to and move the motion seeking
approval. The formal debate on the motion may last for up to 90 minutes.

5. At the end of the debate, the Committee must decide whether it agrees or
disagrees with the motion, and then report to Parliament accordingly. Such a
report need only be a short statement of the Committee’s recommendations.

Purpose 

6. This instrument sets out the capped level of funding and reimbursement rate for
bus operators in the National Bus Travel Concession Scheme for Older and
Disabled Persons in 2020-2021.

7. As background, bus operators are paid a proportion of the full adult fare for each
concessionary traveller carried, known as the reimbursement rate. The total
amount payable to operators taking part in the scheme is subject to an annual
cap, with no further payments made to any bus operator if the cap is reached.  The
payment cap and reimbursement rate are set following negotiations between
Transport Scotland and the Confederation of Passenger Transport, representing
bus operators.

8. The reimbursement rate and payment cap are set at a level intended to ensure
Scottish Ministers’ objective of bus operators being no better and no worse off
than they would have been in the absence of the national concessionary travel

http://www.legislation.gov.uk/sdsi/2020/9780111044070/contents
http://www.legislation.gov.uk/sdsi/2020/9780111044070/contents
https://www.parliament.scot/S5_Delegated_Powers/General%20Documents/Committee_DPLR_Negative_and_affirmative_instrument_flowcharts_Affirmative_Instruments-03.png
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scheme is met.  The annual cap and reimbursement rates since the introduction 
of the scheme are set out below – figures are taken from the National Bus Travel 
Concession Scheme for Older and Disabled Persons (Scotland) Order 2006 and 
subsequent amending Orders. 

Period Payment cap Reimbursement rate 

1 April 2019 to 31 March 2020 £213.65m 56.5% 

1 April 2018 to 31 March 2019 £202.10m 56.8% 

1 April 2017 to 31 March 2018 £196.16m 56.9% 

1 April 2016 to 31 March 2017 £212.00m 56.9% 

1 April 2015 to 31 March 2016 £202.00m 57.1% 

1 April 2014 to 31 March 2015 £192.00m 58.1% 

1 April 2013 to 31 March 2014 £187.00m 60% 

1 April 2012 to 31 March 2013 £187.00m 67% 

1 April 2011 to 31 March 2012 £180.00m 67% 

1 April 2010 to 31 March 2011 £174.00m 67% 

1 April 2009 to 31 March 2010 £185.40m 73.6% 

1 April 2008 to 31 March 2009 £179.30m 73.6% 

1 April 2007 to 31 March 2008 £163.00m 73.6% 

1 April 2006 to 31 March 2007 £159.00m 73.6% 

9. The Policy Note and instrument are attached and available online at the first link
above.

10. Further to the introduction of the instrument, the Convener asked the Scottish
Government in writing to provide further information on the following points—

• How much has been spent annually on the scheme for the last 5 years

• Why is the increase proposed more than the rate of the RPI?

11. The reply from the Scottish Government is attached as an appendix. The letter
explains that the budget cap is calculated using an economic model which
considers a range of inputs including RPI, forecasts for journey numbers, industry
costs and adult single fares. It explains that the 2020/21 cap is 5.83% over the
2019/20 cap because the number of actual journeys during 2019/20 outstripped
forecasted levels.
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Consideration by the Delegated Powers and Law Reform Committee 

12. The Delegated Powers and Law Reform Committee considered this instrument at
its meeting on 18 February 2020, and determined that it did not need to draw the
attention of the Parliament to the instrument on any grounds within its remit.

Recommendation 

13. The Committee is invited to consider any issues that it wishes to raise in
reporting to the Parliament on this instrument.

Rural Economy and Connectivity Committee clerking team 
March 2020 

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/2/18/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-18-February-2020#No-Points-Raised
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Bus Strategy and Concessionary Travel 
Bus, Accessibility & Active Travel 

Area 2F North, Victoria Quay 
Edinburgh EH6 6QQ 
T: 0131 244 0840 
Tom.Davy@transport.gov.scot 
Steve Farrell 
Clerk to the Committee 
Rural Economy and Connectivity Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 

e-mail:-rec.committee@parliament.scot 

Your ref: 

Our ref: 

Date: 
6 March 2020

THE NATIONAL CONCESSIONARY FREE BUS TRAVEL SCHEME – REQUEST FOR 
INFORMATION FOR MEETING ON 18 MARCH 

This is in response to your email of 20 February regarding the draft SSI: The National Bus 
Travel Concession Scheme for Older and Disabled Persons (Scotland) Amendment Order 2020 
(the Order) in which you asked: 

• How much has been spent annually on the scheme for the last 5 years?
• Why is the increase proposed more than the rate of the RPI?

Information on annual spend over the last five years is contained in Annex A. 

As regards the increase in expenditure, the budget cap in the draft SSI is £226.1 million, which 
is 5.83% higher than the cap in the 2019/20 SSI. These budget caps are set on the basis of an 
economic model which was agreed in 2012/13 with the Confederation of Passenger Transport 
(CPT) and reflect the expected level of reimbursement claims at the time the SSI is drafted.   

RPI is one factor taken into account by the model, but there are a range of other inputs, 
including forecasts for journey numbers, industry costs and adult single fares.   

The forecast for journeys in 2020/21 reflects recent trends, including experience during the first 
three quarters of 2019/20, and analysis undertaken by CPT’s advisers on future growth rates. 

To calculate the statutory cap level for this year we updated the agreed model by uprating 
indices for inflation (including RPI) and cost increases taking into account current economic 
forecasts, forecasts of industry costs and general inflation, and assuming average annual fares 
growth of 4.1% and annual journey growth of 0.6%.  This resulted in the proposed 
reimbursement rate of 55.9% and budget cap of £226.1m.  

The reason why the 2020/21 SSI cap is as much as 5.83% over the 2019/20 cap is that during 
the course of this year it became apparent that the journey numbers were outstripping the 
forecast used to calculate the 2019/20 cap. The 2020/21 figure takes account of this, so is 

Appendix 
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based on the latest expected forecasts for the current year, uprated by forecasts for fares and 
journeys growth next year.  

I hope this is helpful. 

Tom Davy 
Head of Unit 
Bus Strategy and Concessionary Travel 

Appendix 
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Annex A 

The table below sets out trends in budgets, including caps and payments, over the past 5 
years (and forecast for the current year for completeness): 

Year 
Reimbursement 

Rate 
Budget 

cap 
Scheme 

Payments 
Card holders 

% adult single 
fare 

£ m £ m 

2014/15 58.1% 192 189.1 1,309,712 
2015/16 57.1% 202 187.7 1,343,015 
2016/17 56.9% 212 193.2 1,310,803 
2017/18 56.9% 196.16 194.8 1,333,282 
2018/19 56.8% 202.1  202.1 1,375,563 

2019/20 56.5% 213.65 213.65* 1,431,531 

* Forecast

Background information on table 

 The cause of reducing reimbursement rates under the model is fare rises higher than
inflation. The relative restraint in fare rises has resulted in the rate staying relatively constant
between 2017-18 and 2018-19.

 As demographic trends would suggest, cardholder numbers have been increasing in recent
years, and journeys paid for by the scheme have increased.

Appendix 



Draft Order laid before the Scottish Parliament under section 52(3) of the Transport (Scotland) 

Act 2005, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2020 No. 

TRANSPORT 

The National Bus Travel Concession Scheme for Older and 

Disabled Persons (Scotland) Amendment Order 2020 

Made - - - - 2020 

Coming into force - - 1st April 2020 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 

40(1), (3) and (4) and 52(4) of the Transport (Scotland) Act 2005(a) and all other powers enabling 

them to do so. 

In accordance with section 52(3) of that Act, a draft of this Order has been laid before, and 

approved by resolution of, the Scottish Parliament. 

Citation and commencement 

1. This Order may be cited as the National Bus Travel Concession Scheme for Older and

Disabled Persons (Scotland) Amendment Order 2020 and comes into force on 1 April 2020. 

Amendments to the National Bus Travel Concession Scheme for Older and Disabled Persons 

(Scotland) Order 2006 

2.—(1) The National Bus Travel Concession Scheme for Older and Disabled Persons (Scotland) 

Order 2006(b) is amended as follows. 

(2) At the end of article 12(2B)(j) insert—

“; 

(k) for the financial year beginning on 1 April 2020 £226,100,000.”.

(a) 2005 asp 12. 
(b) S.S.I. 2006/107, amended by S.S.I. 2010/140, S.S.I. 2013/114, S.S.I. 2015/133, S.S.I. 2017/71, S.S.I. 2018/98, and S.S.I.

2019/119. 

Certified copy from legislation.gov.uk Publishing
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(3) In article 12(2D)—

(a) at the end of paragraph (f) omit “and”,

(b) at the end of paragraph (g) insert—

“; 

(h) 55.9% for the financial year beginning on 1 April 2020.”.

Name 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order amends article 12 of the National Bus Travel Concession Scheme for Older and 

Disabled Persons (Scotland) Order 2006 to set the capped level of funding and the reimbursement 

rate for the financial year 2020/21 (article 2). 

A Business and Regulatory Impact Assessment (“BRIA”) has been prepared in relation to this 

Order and placed in the Scottish Parliament Information Centre. Copies of the BRIA are available 

from Transport Scotland, Buchanan House, 58 Port Dundas Road, Glasgow G4 0HF and on line at 

www.legislation.gov.uk. 

Certified copy from legislation.gov.uk Publishing
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POLICY NOTE 

THE NATIONAL BUS TRAVEL CONCESSION SCHEME FOR OLDER AND 

DISABLED PERSONS (SCOTLAND) AMENDMENT ORDER 2020 

SSI 2020/ 

Purpose of the instrument. 

This instrument sets out the capped level of funding and reimbursement rate for bus operators 

in the National Bus Travel Concession Scheme for Older and Disabled Persons in 2020-

2021. 

1. The above instrument is made in exercise of powers conferred on the Scottish

Ministers by sections 40(1), (3) and (4) and 52(4) of the Transport (Scotland) Act 2005 and is

subject to affirmative resolution procedure.

2. Article 12 of the National Bus Travel Concession Scheme for Older and Disabled

Persons (Scotland) Order 2006 (“the 2006 Order”), as amended by the National Bus Travel

Concession Scheme for Older and Disabled Persons (Scotland) Amendment Order 2010 (SSI

2010/140), the National Bus Travel Concession Scheme for Older and Disabled Persons

(Scotland) Amendment Order 2013 (SSI 2013/114), the National Bus Travel Concession

Scheme for Older and Disabled Persons (Scotland) Amendment Order 2015 (SSI 2015/133),

the National Bus Travel Concession Scheme for Older and Disabled Persons (Scotland)

Amendment Order 2017 (SSI 2017/71),  the National Bus Travel Concession Scheme for

Older and Disabled Persons (Scotland) Amendment Order 2018 (SSI 2018/98) and the

National Bus Travel Concession Scheme for Older and Disabled Persons (Scotland)

Amendment Order 2019 (SSI 2019/119), provides for the reimbursement of operators of

eligible services for carrying passengers under the Scheme.

3. This instrument further amends the 2006 Order to prescribe the rate and capped level

of funding for reimbursement in 2020-2021.

Policy Objectives 

4. The National Bus Travel Concession Scheme for Older and Disabled Persons  (“the

Scheme”) provides an entitlement to free bus travel for people in Scotland age 60 and over,

or who meet certain disability-related criteria. In response to surveys, card holders tell us that

the Scheme provides them with social and health benefits, including by enabling them more

easily to access services and visit friends and relatives. In line with the Scheme objectives,

operators can be reimbursed for the costs of carrying concessionary passengers provided they

are left no better or no worse off through their participation in the Scheme. This complies

with EU rules relating to state aid.

5. The objective of this Order is to enable operators to continue to be reimbursed after

the expiry of the current reimbursement provisions on 31 March 2020 by setting the

reimbursement rate and capped level of funding for the next financial year (1 April 2020 to

31 March 2021).
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6. The reimbursement rate reflects the outputs of an economic model developed as part

of research commissioned by the Scottish Government and published in February 2013, and

negotiations with the Confederation of Passenger Transport (CPT) on forecasts of future

journey numbers and the growth in fares. The funding level is set on the basis of the new rate

and estimates of the numbers of journeys and levels of fare rises over the next year.

7. In 2020-2021, the reimbursement rate will be 55.9 % (of the adult single fare) and the

capped level of funding will be £226.1 million. The corresponding figures for 2019-2020 are

56.5% and £213.65 million. The funding cap for 2020-2021 is over 5% higher than for 2019-

2020.

Consultation 

8. Negotiations have taken place with the CPT, which represents approximately 80% of

the bus industry in Scotland in terms of volume of journeys.  The negotiations were based on

the economic model developed in 2012-2013 and involved extensive discussions focused on

updating the inputs to the model to take account of current economic forecasts, forecasts of

industry costs and general inflation.

9. The negotiations with the CPT concluded in an agreement covering the

reimbursement rate and budget requirement. The exchange of letters constituting the

agreement will be published on the Transport Scotland website.

Impact Assessments 

10. There are no equality impact issues in relation to renewing the economic parameters

of the Scheme. The Scheme is targeted at older and disabled people.  User feedback

highlights social and health benefits, including by enabling people more easily to access

services and visit friends and relatives. From the perspective of users, this Order enables the

Scheme to continue on its present terms for the next year.

11. A Business Regulatory Impact Assessment has been completed and is attached. The

impact of this policy on business is to confirm arrangements for reimbursement of bus

operators under the National Bus Travel Concession Scheme for Older and Disabled Persons

(Scotland) for the next year at levels which leave them no better and no worse off, in line

with the objective in article 12(1) of the 2006 Order.

Financial Effects 

12. The scheme has capped levels of funding of £226.1 million in 2020-2021.

Date of implementation 

13. The new rate will be effective from 1 April 2020.

Scottish Government 

Transport Scotland 

2020 
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ANNEXE B 

Title of Instrument: The Marketing of Fruit Plant and Propagating Material 
(Scotland) Amendment Regulations 2020 (SSI 2020/34) 

Type of Instrument: Negative 

Laid Date: 21 February 2020 

Coming into force: 1 April 2020 

Minister to attend the meeting: No 

Procedure 

1. Under the negative procedure, an instrument comes into force on the date specified
on it (the “coming into force date”) unless a motion to annul is agreed to by the
Parliament within the 40-day period. Lead committees are not obliged to report to
the Parliament on negative instruments, except where a motion recommending
annulment has been lodged.

Policy Objectives and Background 

2. The instrument transposes the provisions of Commission Implementing
Directive (EU) 2019/1813 by amending the Marketing of Fruit Plant and
Propagating Material (Scotland) Regulations 2017/177.

3. Specifically, the amendments clarify the colour that labels of officially certified
categories of propagating material and fruit plants must be, reducing the
amount of information that must be included in the Supplier’s Document, and
requiring that a Supplier’s Document that is affixed in the form of a label to CAC
material must be yellow in colour. It also introduces transitional measures that
permit, until 30 June 2021, the continued use of Supplier’s Documents that do
not conform with the new colour requirements.

4. The provisions contained in the SSI only affect two companies in Scotland.
Scottish Government contacted those companies directly to discuss the
changes provided for by the SSI. Neither business anticipated additional costs
being incurred as a result, so no Business Regulatory Impact Assessment was
carried out.

5. The instrument and Policy Note are attached, as well as being available online
at the link above. A Transposition Note is also available online.

Consideration by the Delegated Powers and Law Reform Committee 

6. The Delegated Powers and Law Reform Committee considered this
instrument at its meeting on 3 March 2020, and determined that it did not need
to draw the attention of the Parliament to the instrument on any grounds within
its remit.

http://www.legislation.gov.uk/all?title=The%20Marketing%20of%20Fruit%20Plant%20and%20Propagating%20Material%20%28Scotland%29%20Amendment%20Regulations%20
http://www.legislation.gov.uk/all?title=The%20Marketing%20of%20Fruit%20Plant%20and%20Propagating%20Material%20%28Scotland%29%20Amendment%20Regulations%20
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/3/4/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-3-March-2020#No-points-raised
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Recommendation 

7. The Committee is invited to consider any issues that it wishes to raise in
relation to this instrument.

Rural Economy and Connectivity Committee Clerks 
March 2020 



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2020 No. 34 

PLANT HEALTH 

SEEDS 

The Marketing of Fruit Plant and Propagating Material 

(Scotland) Amendment Regulations 2020 

Made - - - - 19th February 2020 

Laid before the Scottish Parliament 21st February 2020 

Coming into force - - 1st April 2020 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 2(2) of the European Communities Act 1972(a) and all other powers enabling them to do 

so. 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Marketing of Fruit Plant and Propagating 

Material (Scotland) Amendment Regulations 2020 and come into force on 1 April 2020. 

(2) These Regulations extend to Scotland only.

Amendment of the Marketing of Fruit Plant and Propagating Material (Scotland) 

Regulations 2017 

2.—(1) The Marketing of Fruit Plant and Propagating Material (Scotland) Regulations 2017(b) 

is amended as follows. 

(2) After regulation 23 (transitional provisions), insert—

“23ZA.— Transitional provisions for supplier’s documents affixed to CAC material 

(1) This regulation applies where CAC material—

(a) has affixed to it, in the form of a label, a supplier’s document in a colour other than

yellow, and

(a) 1972 c.68 (“the 1972 Act”).  The 1972 Act was repealed by section 1 of the European Union (Withdrawal) Act 2018 (c.16) 
(“the 2018 Act”) with effect from exit day (see section 20 of the 2018 Act), but saved, subject to modifications, until IP 
completion day by section 1A of that Act.  Section 1A of the 2018 Act was inserted by the European Union (Withdrawal 
Agreement) Act 2020 (c.1) (“the 2020 Act”), and defines “IP completion day” by reference to section 39(1) to (5) of the 
2020 Act. Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3) (which 
was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 2(2) 
was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7) (“the 2008 
Act”), section 3(3) and schedule 1, Part 1.  The functions conferred upon the Minister of the Crown under section 2(2), 
insofar as within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act. 

(b) S.S.I. 2017/177, to which there are amendments not relevant to these Regulations.  S.S.I. 2017/177 is also prospectively 
amended by S.S.I. 2019/59. 

Certified copy from legislation.gov.uk Publishing



2

(b) such supplier’s document was in use before 1 April 2020.

(2) Notwithstanding paragraph 6A of Part 2 (supplier’s documents for CAC material) of

schedule 5 (official labels, supplier’s documents and accompanying documents), a supplier 

may market in Scotland CAC material described in paragraph (1). 

(3) A supplier who markets CAC material described in paragraph (1) must ensure that the

supplier’s document states that it is marketed in accordance with Article 3 of Commission 

Implementing Directive 2019/1813(a). 

(4) This regulation ceases to have effect on 30 June 2021.”.

(3) In schedule 5 (official labels, supplier’s documents and accompanying documents)—

(a) in Part 1 (official labels), in paragraphs 1 and 3, omit “, if a coloured label is used,”,

(b) in Part 2 (supplier’s documents for CAC material)—

(i) in paragraph 6(b), omit heads (vii) and (viii),

(ii) after paragraph 6, insert—

“6A. Where it is affixed to the CAC material in the form of a label, the supplier’s 

document must be yellow.”, 

(iii) in paragraph (7), for “easily” substitute “clearly”.

MAIRI GOUGEON 

Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

19th February 2020 

(a) OJ L 278, 30.10.2019, p.7. 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations implement Commission Implementing Directive 2019/1813 of 29 October 

2019 amending Implementing Directive 2014/96/EU on the requirements for the labelling, sealing 

and packaging of fruit plant propagating material and fruit plants intended for fruit production, 

falling within the scope of Council Directive 2008/90/EC as regards the colour of the label for 

certified categories of propagating material and fruit plants and the content of the supplier’s 

document (OJ L 278, 30.10.2019, p.7). 

They amend the Marketing of Fruit Plant and Propagating Material (Scotland) Regulations 2017 

(“the principal Regulations”). 

Regulation 2 amends schedule 5 of the principal Regulations to make provision for a supplier’s 

document affixed in the form of a label to Conformitas Agraria Communitatis (“CAC”) material 

to be yellow, and reduces the information required to be included in a supplier’s document. 

Regulation 2 also amends Part 5 of the principal Regulations to make transitional provisions that 

enable CAC material affixed with a supplier’s document in the form of a label that is in a colour 

other than yellow and was in use before 1 April 2020 to be marketed in Scotland until 30 June 

2021. 

No business and regulatory impact assessment has been prepared for these Regulations as no 

impact upon business, charities or voluntary bodies is foreseen. 

Certified copy from legislation.gov.uk Publishing
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POLICY NOTE 

THE MARKETING OF FRUIT PLANT PROPAGATING MATERIAL (SCOTLAND) 

AMENDMENT REGULATIONS 2020 

SSI 2020/34 

The above instrument (“the SSI”) is made by the Scottish Ministers in exercise of powers 

conferred by section 2(2) of the European Communities Act 1972 (c.68). The SSI is subject to 

negative procedure. 

Policy Objective 

The purpose of the SSI is to transpose the provisions of Commission Implementing Directive 

(EU) 2019/1813 (OJ L 278, 30.10.2019, p.7) (“the Amending Directive”). Commission 

Implementing Directive 2014/96/EU on the requirements for the labelling, sealing and 

packaging of fruit plant propagating material and fruit plants intended for fruit production (OJ 

L298, 16.10.2014, p.12) (“the Principal Directive”) sets down certain requirements for, 

amongst other things, the labelling of officially certified fruit plant propagating material, 

officially certified fruit plants that are intended for fruit production, and propagating material 

and fruit that qualifies as Conformitas Agraria Communitatis (“CAC”) material (a certification 

category of fruit plant propagating material and fruit plants intended for fruit production). The 

requirements that are set down by the Principal Directive include provision about the colour of 

labels for officially certified categories of propagating material and fruit plants, and the 

information that must be contained in the supplier’s document that must accompany CAC 

material (“the Supplier’s Document”). 

The Amending Directive amends the Principal Directive, clarifying the colour that labels of 

officially certified categories of propagating material and fruit plants must be, reducing the 

amount of information that must be included in the Supplier’s Document, and requiring that a 

Supplier’s Document that is affixed in the form of a label to CAC material must be yellow in 

colour. It also introduces transitional measures that permit, until 30 June 2021, the continued 

use of Supplier’s Documents that do not conform with the new colour requirements. 

The Principal Directive is transposed by the Marketing of Fruit Plant and Propagating Material 

(Scotland) Regulations 2017/177 (“the Principal Regulations”). The SSI amends the Principal 

Regulations to reflect the changes made by the Amending Directive to the Principal Directive, 

as described in the preceding paragraph. 

Policy Background 

Scotland’s soft fruit certification scheme aims to provide fruit producers and propagators with 

planting material of a known health standard and to provide a means of preventing the spread 

of harmful pests and diseases. 

PURPOSE OF THE INSTRUMENT: 

The principal purpose of this instrument is to transpose the provisions of Commission 

Implementing Directive (EU) 2019/1813 by amending the Marketing of Fruit Plant and 

Propagating Material (Scotland) Regulations 2017/177. 
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To ensure that planting material can be identified and traced, EU legislation imposes certain 

requirements in relation to labelling. However, the colour of labels for the various categories 

of fruit plant propagating material and fruit plants intended for fruit production was not 

previously a mandatory part of the requirements. 

The European Commission recognised the need to ensure both consistency of approach across 

the Member States and clear distinction between the official labels that must be affixed to pre-

basic, basic, and certified material (“Official Labels”) and Supplier’s Documents that must 

accompany and may be affixed to CAC material. Via the Amending Directive they legislated 

that Official Labels must be certain colours (sufficient provision for which was already 

contained in domestic law), and that Supplier’s Documents, when affixed to CAC material in 

the form of a label, must be yellow. They also reduced the amount of information that must be 

included in Supplier’s Documents. 

Legislative Background 

The Amending Directive is being transposed after the United Kingdom’s exit from the 

European Union. This is because EU law will continue to apply during the Implementation 

Period, meaning that Scottish Government is legally obliged to transpose such legislation. A 

transposition note has been produced. 

Timing 

The Amending Directive imposes a deadline of 31 March 2020 for Member States to adopt 

and publish domestic measures to implement its provisions. However, as noted above, it also 

includes transitional measures that permit Member States to allow for a limited time the 

continued use of Supplier’s Documents that do not comply with the new colour requirements. 

Consultation 

The provisions contained in the SSI only affect two companies in Scotland. Scottish 

Government contacted those companies directly to discuss the changes provided for by the 

SSI. Neither business anticipated additional costs being incurred as a result, so no Business 

Regulatory Impact Assessment was carried out. 

Scottish Government 

Agriculture, Food and Rural Communities Directorate 

February 2020 
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ANNEXE C 

Title of Instrument: The Scottish Road Works Register (Prescribed Fees) 
Regulations 2020 (SSI 2020/35) 

Type of Instrument: Negative 

Laid Date: 20 February 2020 

Coming into force: 1 April 2020 

Minister to attend the meeting: No 

Procedure 

1. Under the negative procedure, an instrument comes into force on the date
specified on it (the “coming into force date”) unless a motion to annul is agreed to
by the Parliament within the 40-day period. Lead committees are not obliged to
report to the Parliament on negative instruments, except where a motion
recommending annulment has been lodged.

Policy Objectives and Background 

2. The instrument prescribes the fee payable as a condition of access to the Scottish
Road Works Register between 2020 and 2021.

3. The Register is an electronic database supplied by an external software provider
and procured by the Scottish Road Works Commissioner. The Register allows for
the planning and coordination of road works between roads authorities and utility
companies so that impacts on businesses and other road users are minimised. The
cost of running the Register can vary from year to year, and new instruments are
needed where the fees and amounts vary from the previous year. The figure for
2020/21 (£911,000) accounts for all of the estimated operational and training costs
expected to be incurred in that year.

4. The instrument and Policy Note are attached, as well as being available online at
the link above. A Business and Regulatory Impact Assessment is also available
online.

Consideration by the Delegated Powers and Law Reform Committee 

5. The Delegated Powers and Law Reform Committee considered this instrument at
its meeting on 3 March 2020, and determined that it did not need to draw the
attention of the Parliament to the instrument on any grounds within its remit.

http://www.legislation.gov.uk/ssi/2020/35/contents/made
http://www.legislation.gov.uk/ssi/2020/35/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/3/4/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-3-March-2020#No-points-raised
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Recommendation 

6. The Committee is invited to consider any issues that it wishes to raise in
relation to this instrument.

Rural Economy and Connectivity Committee Clerks 
March 2020 
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2020 No. 35 

ROADS AND BRIDGES 

The Scottish Road Works Register (Prescribed Fees) 

Regulations 2020 

Made - - - - 18th February 2020 

Laid before the Scottish Parliament 20th February 2020 

Coming into force - - 1st April 2020 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 112A(4) and 163(1) of the New Roads and Street Works Act 1991(a) and all other 

powers enabling them to do so. 

In accordance with section 163A of that Act(b) they have consulted with such— 

(a) persons considered by them to be representative of the interests of undertakers,

(b) road works authorities, and

(c) other persons,

as they think appropriate. 

Citation and commencement 

1. These Regulations may be cited as the Scottish Road Works Register (Prescribed Fees)

Regulations 2020 and come into force on 1 April 2020. 

Interpretation 

2. In these Regulations—

“the Act” means the New Roads and Street Works Act 1991,

“financial year 2020/21” means the period of 12 months commencing on 1 April 2020,

“relevant period” means the period of 12 months ending on 31 December 2019,

(a) 1991 c.22.  Section 112A was inserted by section 19 of the Transport (Scotland) Act 2005 (asp 12) (“the 2005 Act”). 
Section 163(1) includes a definition of “prescribed” relevant to the exercise of the statutory powers under which these 
Regulations are made.  The functions of the Secretary of State under section 163(1) were transferred to the Scottish
Ministers, so far as within devolved competence, by virtue of section 53 of the Scotland Act 1998 (c.46). 

(b) Section 163A was inserted by section 39 of the 2005 Act. 
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“relevant undertaker” means an undertaker who has entered a notice in the SRWR(a) in the 

relevant period, 

“undertaker” has the same meaning as in section 107(4) of the Act but excludes those persons 

granted permission under section 109 of the Act to execute road works. 

Prescribed fees 

3.—(1) This regulation applies in respect of financial year 2020/21. 

(2) Payment to the Commissioner(b) of the prescribed fee, calculated in accordance with

paragraph (5), is a condition of access to the SRWR by roads authorities(c) under section 112A(3) 

of the Act. 

(3) Payment to the Commissioner of the prescribed fee, calculated in accordance with paragraph

(6), is a condition of access to the SRWR by relevant undertakers under section 112A(3) of the 

Act. 

(4) Payments due to the Commissioner under this regulation must be made within 60 days of

receipt of the invoice from the Commissioner. 

(5) For each roads authority, the prescribed fee for the purposes of section 112A(4)(a) of the Act

must be calculated in accordance with the formula— 

where— 

R is the figure shown in column 2 of the schedule of these Regulations in relation to the 

roads authority specified in the corresponding entry in column 1 of the schedule to which 

the calculation relates, and 

£A is the total amount payable to the Commissioner by way of prescribed amounts for 

financial year 2020/21 pursuant to regulation 3 of the Scottish Road Works Register 

(Prescribed Fees and Amounts) Regulations 2008(d). 

(6) For each relevant undertaker, the prescribed fee for the purposes of section 112A(4)(a) of the

Act must be calculated in accordance with the formula— 

where— 

N is the number of notices entered by the relevant undertaker in the SRWR in the relevant 

period to which the calculation relates,  

TN is the total number of notices entered by all relevant undertakers in the SRWR in the 

relevant period, and 

£A has the same meaning as in paragraph (5). 

(a) The Scottish Road Works Register is kept in terms of section 112A(1) of the New Roads and Street Works Act 1991 (“the 
1991 Act”).  Section 112A(1) of that Act defines “the SRWR”. 

(b) The Scottish Road Works Commissioner is created by section 16(1) of the 2005 Act and has functions under section 
112A(1) of the 1991 Act. Section 112A(1) of that Act defines “the Commissioner”. 

(c) Section 145(1) of the 1991 Act defines “roads authority” as having the same meaning as in section 151 of the Roads 
(Scotland) Act 1984 (c.54). 

(d) S.S.I. 2008/16.  Regulation 3 was amended by S.S.I. 2014/58. 

Certified copy from legislation.gov.uk Publishing



3

Revocation 

4. The Scottish Road Works Register (Prescribed Fees) Regulations 2019(a) are revoked.

MICHAEL MATHESON 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

18th February 2020 

(a) S.S.I. 2019/96. 
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SCHEDULE Regulation 3(5) 

FIGURE FOR ROADS AUTHORITIES IN RELATION TO FORMULA 

FOR CALCULATION OF PRESCRIBED FEES AT REGULATION 

3(5) 

Column 1 

Roads Authority 

Column 2 

Figure 

Aberdeen City 0.018 

Aberdeenshire 0.018 

Angus 0.006 

Argyll & Bute 0.003 

City of Edinburgh 0.024 

Clackmannanshire 0.003 

Comhairle nan Eilean Siar 0.0006 

Dumfries & Galloway 0.006 

Dundee City 0.009 

East Ayrshire 0.009 

East Dunbartonshire 0.006 

East Lothian 0.006 

East Renfrewshire 0.006 

Falkirk 0.006 

Fife 0.012 

Glasgow City 0.03 

Highland 0.006 

Inverclyde 0.006 

Midlothian 0.006 

Moray 0.009 

North Ayrshire 0.012 

North Lanarkshire 0.012 

Orkney Islands 0.0012 

Perth & Kinross 0.009 

Renfrewshire 0.009 

Scottish Borders 0.012 

The Scottish Ministers 0.056 

Shetland Islands 0.0012 

South Ayrshire 0.006 

South Lanarkshire 0.009 

Stirling 0.009 

West Dunbartonshire 0.009 

West Lothian 0.015 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

Section 112A(1) of the New Roads and Street Works Act 1991 (“the Act”) (as inserted by section 

19 of the Transport (Scotland) Act 2005) provides for the Scottish Road Works Commissioner 

(“the Commissioner”) to keep a register to be known as the Scottish Road Works Register (“the 

SRWR”). 

Section 112A(4) of the Act allows the Scottish Ministers, by regulations, to provide that the 

payment to the Commissioner of the prescribed fee is a condition of access to the SRWR. 

Regulation 3(1) provides that, for the period from 1 April 2020 to 31 March 2021, payment to the 

Commissioner of the prescribed fee by roads authorities and relevant undertakers is a condition of 

access to the SRWR as mentioned in section 112A(3) of the Act. 

Regulation 3(5) and (6) provides formulas for the calculation of the prescribed fee for roads 

authorities and relevant undertakers respectively for the period from 1 April 2020 to 31 March 

2021. 

Regulation 4 revokes the Scottish Road Works Register (Prescribed Fees) Regulations 2019. 

A Business and Regulatory Impact Assessment has been prepared and placed in the Scottish 

Parliament Information Centre. Copies can be obtained from Transport Scotland, Area 2D North, 

Victoria Quay, Edinburgh, EH6 6QQ and online at www.legislation.gov.uk. 
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POLICY NOTE 

The Scottish Road Works Register (Prescribed Fees) Regulations 2020 

SSI 2020/35

The above instrument was made in exercise of the powers conferred by sections 112A(4) and 

163(1) of the New Roads and Street Works Act 1991 (c.22) (“The 1991 Act”). The 

instrument is subject to the negative procedure 

Purpose of the instrument. The purpose of this instrument is to prescribe the fee payable as a 

condition of access to the Scottish Road Works Register between 2020 and 2021.  

Policy Objectives 

The policy objective of this instrument is to prescribe the fee payable as a condition of access 

to the Scottish Road Works Register for the period from 1 April 2020 to 31 March 2021. It 

revokes The Scottish Road Works Register (Prescribed Fees) Regulations 2019 (SSI 2019 

No. 96) which set the fees for the previous financial year. 

The Transport (Scotland) Act 2005 (“the 2005 Act”) made statutory provision, by way of 

amendment to the 1991 Act, for the co-ordination of road works in Scotland and for co-

operation between Scottish Roads Authorities and utility companies (known as Statutory 

Undertakers). The 2005 Act also provided for a single, national, Scottish Road Works 

Register (“the Register”). 

Part 2 of the 2005 Act provides a framework for the appointment of the Scottish Road Works 

Commissioner, and requires that the Commissioner is the keeper of this Register where roads 

authorities and utilities can enter the prescribed notices required for their works in the road 

network. 

The 2005 Act also makes provision for the collection of prescribed fees as a condition of 

access to the Register. Fees are collected from roads authorities and utility companies.  

The level of fees to be collected and the mechanism for apportioning costs to the users 

granted access to the Register by its keeper has been prescribed in secondary legislation with 

regular updates since 2008. This process remains unchanged. 

The Register is an electronic database supplied by an external software provider and procured 

by the Scottish Road Works Commissioner. The Register allows for the planning and 

coordination of road works between roads authorities and utility companies so that impacts 

on businesses and other road users are minimised. The cost of running the Register can vary 

from year to year, and new instruments are needed where the fees and amounts vary from the 

previous year. The figure for 2020/21 (£911,000) accounts for all of the estimated operational 

and training costs expected to be incurred in that year. 

Consultation 

To comply with the requirements of Section 163A of the 1991 Act, the Scottish Government 

has carried out a 12 week public consultation in relation to the increase in fees.  Views were 
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also invited for comment on future exercises.  In addition, the underlying proposals had been 

discussed and agreed through the road works community body, the Roads Authorities and 

Utilities Committee (Scotland) (RAUC(S)). A full list of respondents to the consultation, 

many of whom agreed to the release of their response, is published on the Scottish 

Government website, and is contained within the associated BRIA. Responses came from 

mainly roads authority and utility organisations, including Scottish Water, SGN, 

Aberdeenshire Council, City of Edinburgh Council and Highland Council. 

Impact Assessments 

There is no aspect of the proposals which have a differential or discriminatory impact on 

equality groups. 

Financial Effects 

A Business and Regulatory Impact Assessment (BRIA) has been completed and is 

attached.  The impact of this policy will be to increase the costs borne by users of the 

Register, however the impact of this on business is considered to be proportionate to ensure 

that the anticipated cost of operating the register are met. 

Scottish Government 

Transport Strategy and Analysis 

February 2020 
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Rural Economy and Connectivity Committee 

10th Meeting, 2020 (Session 5), Wednesday 18 March 2020 

National Transport Strategy and 

Transport update from the Cabinet Secretary for Transport, Infrastructure and 
Connectivity 

Background 

1. The Committee will take evidence from the Cabinet Secretary for Transport,
Infrastructure and Connectivity in two sessions on:

• the new National Transport Strategy (NTS2); and

• transport issues such as major transport infrastructure projects, rail
services and transport policy matters.

National Transport Strategy 

2. The updated National Transport Strategy (NTS2) was published by the
Scottish Government on 5 February 2020 and presents the Government’s
vision for Scotland’s transport strategy for the next 20 years .

3. The Committee will discuss with the Cabinet Secretary the Government’s
delivery arrangements for the Strategy, including the associated Strategic
Transport Projects Review 2 (which will inform transport investment).

Transport update 

4. This item forms part of a series of regular updates the Committee receives
from the Cabinet Secretary to assist it in monitoring transport policy
developments and infrastructure projects.

5. The Committee last received a general transport update from the Cabinet
Secretary on 11 September 2019. At that meeting the Committee raised
topics such as the performance of ScotRail and Caledonian Sleeper, issues
relating to Ferguson Marine shipyard, improvements to the A9, A96 and A77
and the promotion of cycling.

Rural Economy and Connectivity Committee Clerks 
March 2020 

https://www.transport.gov.scot/media/47052/national-transport-strategy.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12249
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